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32. Incidents of Non-compliance. 
 
The Consent Decree and Performance Plan contain hundreds of individual obligations that 
Transocean must comply with either on a one-time or ongoing basis. The following is a list of non-
compliances identified in 2015. Most of the issues were timing-related where the obligation was 
complied with but there was a mistake that caused a report, a submission or an action to be completed 
a few days late. A couple of other issues involved miscommunication or misinterpretation of the 
obligation by Transocean representatives. In all cases, immediate and effective remedial actions were 
taken.   
 

2015 Non-Compliances 
                      ISSUE  LIKELY CAUSE REMEDIAL ACTION 
1. Pubic Website Posting 
Transocean is required to post to the public 
website, no later than April 2 of each year, a 
number of documents, including a list of all oil 
spills that reach waters of the United States 
summarizing hydrocarbon spills and volume. The 
report was timely posted on April 2 2015.  
Subsequently, the Obligations Team realized that 
the report posted was an earlier draft of the report 
that was maintained on the hard drive of an 
Obligations Team member that did not include 
eight (8) spills.  The correct version for 2014 was 
immediately posted. In reviewing the 2013 report 
posted to confirm that it was accurate, there were 
several minor issues identified such as the 
exclusion of several very small spills because only 
spills to the second decimal point were viewed  and 
certain spills were not reported if there was an 
indication that a small release in the moon pool was 
skimmed up.   

 
The cause was a misunderstanding 
of the reporting capabilities of the 
system coupled with an oversight on 
the part of the Obligations Team. 
 

 
The Obligations Team immediately 
posted updated, corrected versions of 
the 2013 and 2014 reports. All future 
reports will include a review of any 
spill, even those to the lowest 
decimal points, as was the case for 
the 2014 report. In addition, all 
reports and information relating to 
our compliance efforts, including 
working drafts, will always be 
maintained and clearly identified on 
our Team Folders. No Obligations 
Team member will use their hard 
drive to store documents.  

2.  Quarterly Schedule of Training Classes 
Transocean is required to submit the schedule of 
training classes at the Houston Training Center and 
invite the United States to participate. This is to be 
submitted quarterly, within ten (10) days after the 
last day of March, June, September, and December 
of each year. The training schedule under the 
Section was due on July 10, 2015, a Friday.   
However, the submission was not made until the 
following Monday, July 13.  

 
The cause was an oversight on the 
part of a member of the Obligations 
Team. 

 
The Obligations Team has 
implemented a more formalized 
process to ensure that all due dates, 
in particular recurring periodic due 
dates, have been placed on the 
Macondo Obligations Team Outlook 
calendar in addition to the detailed 
Obligations Tracking Chart where 
all obligations are tracked. 

1 | P a g e      Appendix 32 Non Compliance  (2015 Annual Report)



3. Weekly Emergency Response Drills 
Each rig is required to conduct a weekly 
Emergency Response drill as defined in the 
Performance Plan.  During a periodic internal audit 
of compliance, it was discovered that one rig, 
although it had conducted  eleven (11) other types 
of drills in that week. 
 

 
Certain rig personnel had a 
misunderstanding of the 
obligation and followed what they 
believed to be required.  

 

 
A reminder from the Vice President 
of Operations West was sent to all 
Operations personnel, and 
specifically to each Rig Manager, 
that reminded everyone of this 
Weekly Emergency Drill obligation, 
and again explained what is required 
to have a qualifying drill under this 
obligation. 

4. BOP Certifications 
Transocean is required to submit a BOP 
certification prior to the time of initial deployment 
of a BOP on a well operation. A Rig Manager 
believed that he timely submitted the certification 
to the Macondo Team member’s mailbox late on a 
Friday, but his computer was not connected to the 
network. On the following Monday morning, he 
realized the error and immediately sent it in.  The 
certification was therefore submitted to the United 
States one (1) day late. 
 

 
The cause was due to an error on the 
part of the Rig Manager not noticing 
the email did not send.  
 

 
During Operations Meetings and 
individual discussions, Rig 
Managers were reminded to confirm 
that these important submissions are 
sent. Also, if a certification is to be 
sent outside of normal business 
hours, a text message or call directly 
to one of the Macondo Team 
members is now required at the time 
the email is sent.    

5. Confidentiality 
Throughout the term of the Performance Plan, 
Transocean has fully complied with the 
requirements of 14.c in each instance where a 
document was deemed confidential. During 2014 
and in early 2015, Transocean submitted 
documents for fourteen (14) separate rigs, 
including a MAHRA, Tank Vessel Response Plan, 
Emergency Response Plan and a proposed 
Communications Appendix. For each of the 
fourteen (14) separate rigs, an accompanying 
“marked” submission was made along with a 
supporting 14.c Discussion document. On May 14, 
2015, when these specific documents were 
submitted relating to the Deepwater Asgard 
(DGD), the marked version was included but a 
supporting 14.c document was not included.    

 
The cause was an oversight on the 
part of the Obligations Team. 

 
This missing 14.c documentation 
was immediately uploaded to the 
Submissions SharePoint site and an 
appropriate formal submission was 
made. The Obligations Team has 
discussed this oversight and 
determined a review of each 
submission, however routine, will be 
made by another member of the 
Team prior to submission. In 
addition, to ensure we are following 
previous successful submissions, 
new submissions will be compared 
to previous submissions to ensure 
consistency in content and in 
supporting documentation.  

6. Assignment of ERT Team Members 
Transocean is required to notify a new member of 
the ERT of the oil spill training curriculum and 
assign that training “immediately.” In June 2015, 
the Vice President of Human Resources was 
appointed to the newly created position of Senior 
Vice President of Operations Integrity and HSE. 
The new Senior Vice President of Operations 
Integrity and HSE (New Senior Vice President) 
would qualify as a member of the ERT, but he was 
not notified of and assigned his oil spill training 
obligation until September 14, 2015.The delayed 
assignment of the training and notification was due 
to an oversight by the Obligations Team member 
assigned to follow this obligation and ensure 
compliance.  The Obligations Team member 
realized the non-compliance during a conference 
call with the Independent Auditor early October.  

 
The cause was an oversight on the 
part of the Obligations Team. 

 
To meet the immediate notification 
and assignment requirement (the 
only such requirement under the 
Consent Decree), a new process has 
been put in place whereby the 
Macondo Obligations team will be 
promptly notified by HR when any 
change to an Emergency Response 
Team position occurs, for any reason.  
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